
Town of Mineral Springs  

Mineral Springs Volunteer Fire and Rescue Department  

5804 Waxhaw Highway  

Town Council

Public Hearing / Regular Meeting

August 10, 2006 ~ 7:30 PM 

Minutes 
The Town Council of the Town of Mineral Springs, North Carolina, met in Regular Session and Public Hearing at the Mineral Springs Volunteer Fire and Rescue Department, Mineral Springs, North Carolina, at 7:30 p.m. on Thursday, August 10, 2006.

Present:
Mayor Frederick Becker III, Councilman Jerry Countryman, Councilwoman Lundeen Cureton, Councilman Woody Faulk, Councilwoman Peggy Neill, Town Clerk Vicky Brooks, Tax Collector Libby Andrews-Henson, and Attorney Joe McCollum.

Absent:
Mayor Pro Tem Janet Critz.
Visitors:
Ann Edwards.
 With a quorum present Mayor Becker called the Regular Town Council Meeting of August 10, 2006 to order at 7:30 p.m.

1. 
Opening

· Councilwoman Cureton delivered the invocation.

· Pledge of Allegiance.

2.
Public Hearing – Nonconforming Lots of Record Text Amendment to the Zoning Ordinance
· Mayor Becker explained that the Public Hearing was on a small text amendment to the Mineral Springs Zoning Ordinance, which governs nonconforming lots of record.  The change is to allow any lots that were created in the Town of Mineral Springs by Union County (under their ordinance) to be allowed to proceed using the setbacks that were in effect at that time.  The reason for the planning board’s recommendation on this is that when Mineral Springs adopted their ordinances they required larger setbacks in some cases; therefore, some of the lots that were created under the Union County Zoning Ordinance were very difficult to utilize.  The Zoning Administrator and the planning board felt it was more fair to allow the lots that existed prior to adoption of zoning be able to have setbacks governed at that same time.  
· Mayor Becker noted that no one had signed up to speak on this issue and asked if anyone had any comments.  Hearing no comments, Mayor Becker closed the Public Hearing at 7:33 p.m. 
3.
Public Comments.
· Kimberly Morrison Hansley – 4307 Crow Road, Monroe, NC.
4.
Plaque Presentation to Former Council Member Alice Mabe 
· Mayor Becker honored former Councilwoman Alice Mabe with a plaque of appreciation; she was one of the founding committee members and a council member from the beginning serving 1 ½ terms.  Mayor Becker read the plaque: Presented to Alice Mabe in appreciation for your tireless dedication as one of the founding members of the incorporation committee of the Town of Mineral Springs and for over six years of loyal service as a town council member.  This 10th day of August, 2006.  Alice Mabe commented that she felt most honored that she was elected for that period of time to be able to serve the town.  Ms. Mabe apologized for not being able to fulfill the term.    
5.
Approval of Town Council Minutes, Monthly Reports, and Budget Amendment 

A.
July 13, 2006 Minutes   

· Councilman Faulk made a motion to approve the July 13, 2006 minutes as written and Councilwoman Cureton seconded.   The motion passed unanimously as follows:
Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None
B. Tax Collector’s Report
· Councilwoman Neill made a motion to approve the June 2006 tax report and Councilman Countryman seconded.  The motion passed unanimously as follows: 

Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None 
C. June 2006 Finance Report 

· Councilman Faulk mentioned that he noticed that Mayor Becker was taking the town to an accrual method effective this year and asked if that will affect the budget the council approved.  Mayor Becker responded that it would not; the town has always had to be on accrual, but previously every month he was putting those accrued expenses in and the year-end reports would take awhile to accumulate.  Now the town is simply accruing year-end figures with an accounts payable and accounts receivable (some cases they are estimated).  
· Councilman Faulk made a motion to approve the June 2006 finance report and Councilman Countryman seconded.  The motion passed unanimously as follows:
Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None 
D.
Budget Amendments
· Mayor Becker explained that there were two budget amendments, which the council should approve separately.  The first one is the final budget amendment (#2005-05) for the 2005 budget to increase attorney/decrease capital outlay.  
· Councilman Countryman made a motion to approve budget amendment #2005-05 and Councilwoman Cureton seconded.  The motion passed unanimously as follows:
Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None
· The budget amendment is as follows:
STATE OF NORTH CAROLINA

TOWN OF MINERAL SPRINGS

AN ORDINANCE AMENDING THE BUDGET OF

THE TOWN OF MINERAL SPRINGS

FOR THE FISCAL YEAR 2005-2006

O-2006-02
WHEREAS, NC G.S. 159-15 authorizes a municipal governing board to amend the annual budget ordinance at any time after the ordinance’s adoption;

NOW, THEREFORE BE IT ORDAINED by the Council of the Town of Mineral Springs, North Carolina, the following:



SECTION 1. 
Appropriations and Amounts. Amendment #2005-05:

	INCREASE
	
	
	DECREASE
	

	Attorney
	$1,450.00
	
	Capital Outlay
	$1,450.00

	
	
	
	
	

	Total
	$1,450.00
	
	Total
	$1,450.00




SECTION 2. 
Effective Date. This ordinance is effective upon adoption.



ADOPTED this 10th day of August, 2006.  Witness my hand and official seal:

S/ Frederick Becker III
 Frederick Becker III, Mayor

Attest:

S/ Vicky A Brooks
Vicky A. Brooks, Clerk
· Mayor Becker explained that the second budget amendment would be the first amendment to the 2006 budget which reflects the Fire Department grant for the Town of Waxhaw.  Increase fire department/decrease capital outlay.  
· Councilman Faulk made a motion to approve budget amendment #2006-03 and Councilwoman Neill seconded.  The motion passed unanimously as follows:

Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None
· The budget amendment is as follows:

STATE OF NORTH CAROLINA

TOWN OF MINERAL SPRINGS

 AN ORDINANCE AMENDING THE BUDGET OF

THE TOWN OF MINERAL SPRINGS

FOR THE FISCAL YEAR 2005-2006

O-2006-03

WHEREAS, NC G.S. 159-15 authorizes a municipal governing board to amend the annual budget ordinance at any time after the ordinance’s adoption;

NOW, THEREFORE BE IT ORDAINED by the Council of the Town of Mineral Springs, North Carolina, the following:



SECTION 1. 
Appropriations and Amounts. Amendment #2006-01:

	INCREASE
	
	
	DECREASE
	

	Fire Protection
	$2,000.00
	
	Capital Outlay
	$2,000.00

	
	
	
	
	

	Total
	$2,000.00
	
	Total
	$2,000.00




SECTION 2. 
Effective Date. This ordinance is effective upon adoption.



ADOPTED this 10th day of August, 2006.  Witness my hand and official seal:

S/ Frederick Becker III
 Frederick Becker III, Mayor

Attest:

S/ Vicky A Brooks
Vicky A. Brooks, Clerk
6.
Tax Collector 2005 Settlement
· Libby Andrews-Henson gave the 2005 settlement dated June 30, 2006 as shown on the table below.  A list of delinquent taxpayers is attached to each individual tax report. 
	Property Tax Year
	Total Outstanding Tax
	Additional Collections
	Adjust-ments
	Actual Tax Collected
	Balance

Due

	1999
	$     233.96
	$       36.45
	$    15.16
	$      20.84
	$   213.12

	2000
	$     265.93
	$       19.02
	$      8.16
	$      10.86
	$   255.07

	2001
	$     303.53
	$       48.79
	$    18.83
	$      29.96
	$   273.57

	2002
	$     906.28
	$     147.94
	$    50.09
	$    101.21
	$   805.07

	2003
	$     719.76
	$     246.01
	$    78.59
	$    167.42
	$   552.34

	2003 Annex
	$     186.59
	$     142.36
	$    31.98
	$    110.38
	$     76.21

	2004
	$  2,374.64
	$  1,458.90
	$  384.58
	$ 1,074.32
	$1,300.32

	2005*
	$49,956.44
	$48,309.65
	$  954.04
	$47,355.61
	$2,600.83


     * Charged with $50,042.34 on 06/30/05 with general releases being $38.31.
· Councilman Cureton made a motion to approve the 2005 tax settlement and Councilman Neill seconded.  The motion passed unanimously as follows:

Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None
· Mayor Becker explained that the tax collectors bond is in order with Old Republic Surety, the tax settlement has been delivered, and the tax scroll from Union County has been received; the council can now charge the tax collector with the 2006 taxes and recharge the prior years’ taxes as reflected in the 2005 tax settlement.  The total municipal tax levy for 2006 amounts to $51,397.02.  Councilman Countryman made a motion to charge the tax collector with the responsibility of collecting $51,397.02 for the tax year 2006-2007 and Councilman Faulk seconded.  The motion passed unanimously as follows: 
Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None
· Mayor Becker explained that the council can now charge Libby Andrews-Henson as the past due collector and recharge her with the prior years uncollected as summarized in the settlement.  Councilman Countryman asked when some of the back taxes are written off or when something is done about the past due taxes.  Ms. Henson responded that it was seven years although the taxes will always be due, but they do not have to be reported.  Ms. Henson added that the only way she was going to collect these taxes is if someone refinances or sells; there are a few folks that say they are going to live here until they die and they are not going to pay taxes.  After the seven years, Ms. Henson will not report the taxes unless something is actually collected.  Councilman Countryman made a motion to recharge Libby Andrews-Henson with back taxes and Councilwoman Neill seconded.  The motion passed unanimously as follows:

Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None
7.
Proposal from Edwards Construction for a 65-Acre Subdivision
· Ms. Ann Edwards, President/Owner of Edwards Construction Incorporated.  Ms. Edwards was accompanied by a number of employees and their families to show support.  Ms. Edwards explained that she was a native of Union County; born and raised in and around the Bakers community and now resides in Unionville.   Edwards Construction was founded by Ms. Edwards’s late husband Glenn in the late 1980’s.  Ms. Edwards is a general contractor with an unlimited residential/commercial license.  Edwards Construction Incorporated is a small company specializing in custom home building; currently building a maximum of 24 to 25 houses per year.  Prior to the death of her husband Glenn they had acquired two parcels of adjoining land in Mineral Springs on Pleasant Grove Road, which gave them vision and the hope that their employees and subcontractors would have work developing a neighborhood with a fresh and unique character where quality homes would be constructed offering an enhancement to the community.  Ms. Edwards explained that she had submitted an application and site plan according to the Mineral Springs Ordinance and was told by the Zoning Administrator that the application could not be processed because of the moratorium.   Ms. Edwards requested that the council consider the following points: over the last few months countless hours/energy/planning/money has been done to accomplish research in this property; visits to the property checking the topography; no water or sewer lines will be needed; the number of lots is well within the towns codes; there will be careful preservation of the large trees already on the property yielding heavily wooded home sites; the style of homes envisioned will be the Southern Cottage style (William Poole Designs) featuring large front porches; the rear of the property would possibly be preserved and dedicated, which would link to the town’s greenway project; and all of the employees and subcontractors that work for Edwards Construction are also residents/taxpayers in Union County with families that depend on the company for job security.  Ms. Edwards gave Town Clerk Vicky Brooks a copy of the presentation for the record, thanked the council for the opportunity to speak, and requested that the council consider allowing the subdivision application to be processed by the zoning staff.  Councilwoman Neill asked Ms. Edwards how many homes they were talking about.  Ms. Edwards responded that it depended on the flood study that would have to be done and the conservation (greenway), but it would probably be between 40 and 50 homes on the 64 acre tract, which would be right on target with the number of homes proposed under the Niblock Homes situation.  Councilman Faulk thanked Ms. Edwards for the presentation and explained that the town has some issues because of the current lawsuit that concerns the council heavily.  Ms. Edwards questioned when the council would render a decision.  Councilman Countryman replied (on his behalf, not the whole council) that he would expect the earliest it would be was next month’s meeting, because it needs to be discussed by the council and they will need to find out what the implications would be on how it would impact the town’s plans.  Councilman Faulk pointed out that the town should know something about the lawsuit during the first couple of weeks in September.  Ms. Edwards addressed Attorney Joe McCollum in saying that she could not afford for this to drag on and would love to hear a decision one way or the other.  Ms. Edwards noted that the council seemed to be in favor and asked Mr. McCollum if there would be any implications that would prevent the council from ruling on allowing her to proceed.  Mr. McCollum explained that he has not had the opportunity to look at what the legalities of it would be and without doing further legal research he would not want to advise the council on it.  Mayor Becker explained to Ms. Edwards that in addition to having the legalities certain with the attorneys where the council could choose to make an exemption, Edwards Construction Inc. should consider the same type of written Memorandum of Understanding specifying the number of lots; the council can’t just give a “blanket” approval and the tell the Zoning Administrator she can process the plat under the existing ordinance.   Ms. Edwards asked if the lawsuit were settled, where is the moratorium then; is there or is there not?  This impacts the project tremendously and Ms. Edwards does not think it is fair that she would have to take the repercussion off of the lawsuit.  Mr. McCollum responded that as far as he was concerned right now there is a moratorium; it is in the Court of Appeals, which may not have an answer until next year if pursued legally.  Mr. McCollum further explained that there have been negotiations about trying to resolve that and they are hoping to get that resolved quickly so that the council is out from under that cloud.  Ms. Edwards requested a copy of the Memorandum of Understanding that Niblock Homes submitted and Mayor Becker responded that Ms. Brooks would get her a copy.  The Niblock Homes Memorandum of Understanding was for significantly fewer lots than the ordinance would allow averaging 1.67 acres per lot of the total property; it was a specific number that was agreed upon and a specific number of acres being preserved and dedicated.  Councilman Faulk pointed out that the council did not bring Niblock Homes to the table; the landowner brought them.  Mr. McCollum added that there has been discussion and the Memorandum of Understanding has been signed by Niblock Homes, but it is just something on a piece of paper that both sides are hoping will be the agreement.  Other legal things are involved and it can’t be finally adopted at this time.  Mayor Becker pointed out that the moratorium is still in effect while it is pending in the Court of Appeals; therefore, nothing is being developed in Mineral Springs above six lots or whatever the minor subdivision is.  Mayor Becker advised Ms. Edwards to stay in touch with Ms. Brooks and to get the framework documentation ready for presentation to the council.  Mayor Becker noted that the town would have to wait on word from the attorneys.   Mayor Becker commented that the town appreciated all of the Edwards Construction employees/coworkers being present tonight; “it doesn’t go unnoticed”.          
8. 
Consideration of a Text Amendment to the Zoning Ordinance
· Mayor Becker explained the text amendment was a single line added to the end of Section 7.5.1 – Nonconforming Lots of Record.   The added line would be “In the case of lots subdivided and approved under the Union County Zoning and Subdivision Ordinance prior to the date of this Ordinance, the setbacks recorded on the final plat may be used”.   Councilman Faulk made a motion to approve the amendment and Councilman Countryman seconded.    The motion passed unanimously as follows: 
Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None
9.
Discussion of the Planning Board’s Moratorium Recommendations
· Mayor Becker explained that the planning board is requesting that the town council extend or establish a new moratorium for another six months (expiring May 1, 2007).  After a lengthy discussion there was a consensus of the council that six more months was too long, and to direct the planning board to draft an extension to the moratorium or to establish a new moratorium (depending on advice from the town attorney) for no more than four more months, or until March 1, 2007, which complies with the new statutes and which the council can review/revise in September in order to call for an October Public Hearing.  It was noted that the town has an obligation to the landowners/taxpayers to move as quickly as possible to end the moratorium; however, the council understands that everything was late coming from UNCC and the planning board needs more time to change the ordinances.  The planning board should focus on the portions of the Zoning and Subdivision Ordinance that pertain to major residential subdivisions with specifics such as densities, creek protection, and a tree ordinance so that the moratorium can be lifted by March 1, 2007 or earlier.   Mayor Becker pointed out that the town will need to get a contract with Centralina Council of Governments to write the actual changes, because Nadine Bennett will be doing the bulk of the work on this as far as bringing something back to the planning board for discussion.               
· Councilwoman Neill made a motion to direct the planning board to prepare a draft moratorium for a new moratorium from November 1, 2006 to March 1, 2007 or sooner, providing a timeline, priorities of ordinances changes that are going to be worked on during this time (specifically governing major residential subdivisions) with a reference back to the UNCC study, and to comply with G.S. 160A-381 and Councilman Countryman seconded.  The motion passed unanimously as follows:
Ayes: Countryman, Cureton, Faulk, and Neill 

Nays: None
10.
Discussion of Vacant Council Seat
· Councilman Countryman explained that he was originally the person that made the motion not to fill the vacant position; he felt then (and still does) very sincerely about that.  “It was strictly very honest and above board”.  Councilman Countryman has since learned that it may be inappropriate to leave the seat open, because of the research that Councilwoman Critz completed through the Institute of Government in Raleigh.  Several of their individuals have recommended (through emails and phone calls) that that might not be an appropriate solution, because of the way the town charter is written requiring six members and it requires the town council to fill vacancies; therefore, it would seem appropriate that the council needs to fill that vacancy.  Councilman Countryman stated that having not been aware of those requirements at the time of his motion he would like to rescind that motion and make another motion that the council forthwith begin to recruit to fill the vacancy created by the resignation of that council person and that the council even further look at the type of individual that was elected by the community.  Councilman Countryman commented that the council has two charges: fill the council vacancy (although it is not required to by statute, it puts the town’s charter at risk); and to seek someone in that spot that shares the same general philosophy that Alice did.  There was a consensus of the council to have Town Clerk Vicky Brooks send out a simple postcard to Mineral Springs registered voters (labels obtained from the Board of Elections) announcing the council vacancy, which would direct interested parties to request an application from Ms. Brooks.  The postcard would be mailed out by the end of next week.  The draft application in the agenda packet will be studied by the council for enhancement and any changes the council wishes to make will be relayed to Ms. Brooks by Monday, August 14th.  The deadline for submitting the application is September 15, 2006 and a special meeting will be held on September 28, 2006 at 7:30 at the Mineral Springs Volunteer Fire and Rescue Department to interview the applicants and possibly appoint someone to fill the vacant seat.  Councilman Faulk made a motion to have the clerk get the postcard out to registered voters (to get the family list from Donna at the Board of Elections), council comments on the applications will be made by Monday, August 14th, and the application must be completed/returned by September 15, 2006, and the applicants will need to attend the September 28th meeting and Councilman Countryman seconded.  The motion passed unanimously as follows: 
Ayes:   Countryman, Cureton, Faulk, and Neill

Nays:  None
· Councilman Countryman made a motion to have a special meeting on September 28th at 7:30 p.m. at the Mineral Springs Volunteer Fire Department to review the candidates for the vacancy created by Alice Mabe and to make an appointment thereof and Councilwoman Neill seconded.  The motion passed unanimously as follows:  
Ayes:   Countryman, Cureton, Faulk, and Neill

Nays:  None

11.
Niblock Homes Update

· Councilman Faulk explained that there was a meeting with Niblock Homes, Zoning Administrator Nadine Bennett, and Mayor Becker; Niblock Homes came back with the proof (pre-sketch plan) of what they’re going to do based on their Memorandum of Understanding.    Mayor Becker noted that Niblock Homes is proposing to preserve/dedicate the floodplain to the town with the option to buy a certain number of lots at the back (no price has been discussed), there will be open space preserved along the Pleasant Grove Road frontage (approximately 2,000 linear feet) where there is a creek that parallels the road anywhere from 250 to 400 feet back, which will create a “mega” buffer and will preserve the rural natural streetscape on that stretch of Pleasant Grove Road.    

12.
Other Business
· Councilman Faulk pointed out the town’s website is totally behind and seems to have a “Trojan Horse” on it.  Councilman Faulk requested that it be put on next month’s agenda to have the website fixed so that it can be updated and suggested that the town find a company, maybe somebody in Mineral Springs who does computer work, that this could be turned over to in order to get the website back where the public can go in and get information.  Mayor Becker commented that Ms. Brooks could be tasked with getting a proposal on recreating the site and report back to the council in September.  
· Mayor Becker pointed out two documents on the table in front of the council; a report from Attorney Bobby Griffin regarding some changes that he picked up from the Municipal Attorneys Conference; and a letter from Dick Black, Union County Planning Department notifying of the August 30th APFO work session (voluntary) for elected officials throughout the county.
· Councilwoman Neill shared with the council that she had recently spent four days on the Gulf Coast (near Pensacola) in a beautiful town called Fairhope, Alabama.  Southern Magazine listed Fairhope as the best city in the South.  Councilwoman Neill suggested that the council visit their website at www.cofairhope.com to check out their zoning ordinances.  They have a lot of valuable information.  They have implemented a lot of things in their town that Mineral Springs should look at. 

13.
Closed Session – Consultation with Town Attorney
· Attorney Joe McCollum advised the council that there were some legal actions that needed to be discussed in closed session.  Councilman Faulk made a motion to go into closed session to discuss legal actions per G.S. 143-318.11A3 and Councilman Countryman seconded.  The motion passed unanimously as follows:
Ayes:   Countryman, Cureton, Faulk, and Neill

Nays:  None

· The council adjourned for a five minute break to allow the room to be cleared.
· Mayor Becker called the resumed meeting to order at 8:56 p.m.  

· Councilman Faulk made a motion to close the closed session and Councilman Countryman seconded.  The motion passed unanimously as follows:   
Ayes:   Countryman, Cureton, Faulk, and Neill

Nays:  None

· The open session was resumed.  Mr. McCollum recommended that the council appoint the mayor and Councilman Faulk to be authorized to sign any documents that may be needed to go ahead.  Councilman Countryman made a motion to authorize Mayor Becker and Councilman Faulk to sign any documents needed to go ahead and Councilwoman Cureton seconded. The motion passed unanimously as follows:  
Ayes:   Countryman, Cureton, Faulk, and Neill

Nays:  None

14.
Adjournment 
· Councilman Countryman made a motion to adjourn the meeting and Councilman Faulk seconded.  The motion passed unanimously as follows:

Ayes:   Countryman, Cureton, Faulk, and Neill

Nays:  None

· The meeting was adjourned at 9:12 p.m.

· The next scheduled meetings will be at 7:00 on August 28, 2006 at the Monroe Country Club and at 7:30 p.m. on September 14, 2006 at the Mineral Springs Volunteer Fire and Rescue Department.
Respectfully submitted by:

_______________________________

__________________________



Vicky A. Brooks, Town Clerk


Frederick Becker III, Mayor
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