
Town of Mineral Springs

Planning Board

Regular Meeting

Mineral Springs Volunteer Fire Department ~ Highway 75

January 26, 2009 ~ 7:00 PM

Minutes 
The Planning Board of the Town of Mineral Springs, North Carolina, met in Regular Session at the Mineral Springs Volunteer Fire and Rescue Department, Mineral Springs, North Carolina, at 7:00 p.m. on Monday, January 26, 2009.

Present:
Chairman Robert Neill, Valerie Coffey (arrived at 7:09 p.m.), Wanda Glenn, Bettylyn Krafft (arrived 7:04 p.m.), Lisa McCoy, Steve Miner, Jack Moore, Roxana Shell and Town Clerk/Zoning Administrator Vicky Brooks. 

Absent:
Maureen Norman and Deputy Town Clerk Christina Squires.
Visitors:
Bob Burkett.

With a quorum present Chairman Neill called the Planning Board Regular Meeting of January 26, 2009 to order at 7:00 p.m.     
1.
Opening
· Robert Neill delivered the invocation.
· Pledge of Allegiance.
2.
Consideration of Approving the November 6, 2008 and November 17, 2008 Planning Board Minutes
· Wanda Glenn made a motion to approve the November 6, 2008 minutes as written and Jack Moore seconded.  The motion passed unanimously as follows:
   Ayes:  Glenn, McCoy, Miner, Moore, Neill and Shell   
                        Nays:  None  
· Jack Moore made a motion to approve the November 17, 2008 minutes as written and Valerie Coffey seconded.  The motion passed unanimously as follows:
  Ayes:  Glenn, McCoy, Miner, Moore, Neill and Shell   
                       Nays:  None  
3.
Consideration of Estates at Soen Final Plat
· The Planning Board considered recommending the final plat of Estates at Soen to the Town Council.
· Ms. Bettylyn Krafft inquired whether the Estates at Soen intended to provide homeowners with an individual septic system (county water is not available) as opposed to an individual well because in Section 6.2 on page 17 of the Declaration of Covenants, Conditions and Restrictions for Estates at Soen it states, “County water system.  Individual wells for irrigation only.”  Mr. Bob Burkett said that was written in error and will be remedied as soon as possible.  He explained that there will be individual wells per dwelling and a larger well in the cul-de-sac to serve the irrigational needs of the plantings in the common areas.  He also noted that the individual wells are not a temporary plan until homeowners can hook on to county water because there are no water mains on the property except for a 6” main that is part of the irrigation system.  Ms. Lisa McCoy pointed out that it is written in the Declaration of Covenants, Conditions and Restrictions, “No well may be dug or constructed on any lot for any purpose.”  Mr. Burkett replied that statement was also written in error and will be corrected.
· When asked if there are any legal technicalities not showing on the plat that need to be met before approval, Ms. Brooks responded that everything appears to be in order but there are a couple of signatures absent from the plat.
· Ms. Krafft asked if the conservation land is the common area land even though it is referenced as “Common Open Spaces” and if so shouldn’t it be termed differently or as “conservation easement.”  Mr. Burkett explained that there is a restriction in the Conservation Easement and Restrictions that combines the common areas and the conservation area under the Homeowners Association (HOA).  Ms. Brooks added that there is documentation on the Conservation Easements and Restrictions and stated that the lawyer is currently working on the metes and bounds of each piece of conservation land that will be recorded.  Ms. Krafft commented that she feels the terminology should be consistent on all of the paperwork.
· Other changes to the final plat include elimination of the recreational area from the conservation land, 27.417 acres of land dedicated as common open space and a private road that has been changed to a public road.
· Ms. Krafft asked if Duke Power is currently working on site.  Mr. Burkett informed her that Duke Power removed utility poles from the property and buried the lines underground.  He noted that two of the homes on the property will be served by Union Power Co-Operative.
· Bettylyn Krafft made a motion to send the final plat to the Town Council with the following contingencies:  the terminology on the plat must be made consistent with Exhibit B in the Declaration of Covenants, Conditions and Restrictions for Estates at Soen;  all necessary signatures must be on the final plat;  the performance bonds for the roads and the maintenance plan must be received by the Zoning Administrator prior to the upcoming Town Council meeting and the corrections to Section 6.2 on page 17 of the Declaration of Covenants, Conditions and Restrictions for Estates at Soen must be completed prior to the submission of final plat to the Town Council.  Wanda Glenn seconded.  The motion passed unanimously as follows:
   Ayes:  Coffey, Glenn, Krafft, McCoy, Miner, Moore, Neill and Shell   
                        Nays:  None
4.        Consideration of Text Amendments
· In November, Ms. Brooks distributed a copy of a proposed text amendment for consideration by the Planning Board.  The proposed text amendment would allow the acreage of horse trails in a conservation subdivision to be considered as part of the 50% conservation land requirement provided that the acreage considered was subject to a conservation easement, which could be on individual lots.  Mayor Becker assisted in revising the original proposal and suggested adding a Section (g) to Article 4.22.4 of the Mineral Springs Zoning Ordinance.
· The proposed text amendment reads as follows:
                4.22.4  Standards for Developments Located in Conservation Subdivisions
                        d) Minimum Required Conservation Land: No lot suitable for the placement of a principle residential structure shall be platted to include within its dimensions any conservation lands as herein required, except as provided in Section 4.22.4 (g).  Conservation land on the tract containing the conservation subdivision shall be calculated as follows:
g)  Tracts Containing Equestrian Trails on the Primary or Secondary Conservation Lands

Up to 20% of the required conservation land acreage may consist of conservation easements on land which is not designated as “conservation land”, as long as such land is:

a) Specifically designated for “Equestrian Trail” Use in the Conservation Easement and on the final plat:

b) Subject to all access and maintenance provision that would otherwise apply to Conservation Land; and
c) Not considered to be part of any building lot upon which such conservation easements exist for the purpose of calculating setbacks or minimum lot area.
                          h)   Permanent Conservation Land Protection Through Conservation Easements………
· Bettylyn Krafft made a motion to approve the proposed text amendment.  The proposed text amendment is consistent with the recommendation of the Town’s Comprehensive Plan; the Town of Mineral Springs Land Use Plan adopted October 12, 2006 and the Vision Plan referenced and contained therein.  The Land Use Plan calls for equestrian trails and preservation of farmland and therefore the proposed text amendment is reasonable and advances the public interest.  Valerie Coffey seconded.  The motion passed unanimously as follows:
   Ayes:  Coffey, Glenn, Krafft, McCoy, Miner, Moore, Neill and Shell   
                       Nays:  None  
· The Table of Uses has a use called, “Automobile Salvage Yards (See Junkyard and Auto Salvage)”; but when you go to “Junkyard and Auto Salvage” as directed the use is not listed.  Ms. Brooks explained that this is clearly an error.  She asked the Planning Board if they wanted to add the category of “Junkyard and Auto Salvage” and then determine what zoning districts it should apply to or did they want to eliminate “Auto Salvage Yards” from The Table of Uses.
· Ms. Coffey commented that since there are no operational salvage yards in Mineral Springs then the use should not be allowed.  Ms. Roxana Shell replied that “Junkyard and Auto Salvage” should be left in The Table of Uses to prevent future confusion about whether this is an allowed use.  Ms. Krafft agreed and added that “salvage yard” and “junkyard” should be listed as the same thing should someone attempt to argue that they are two different types of business.                   
· Wanda Glenn made a motion to approve the proposed text amendment to add “Junkyard and Auto Salvage” under The Tables of Uses and to not allow them in any zoning district.  The proposed text amendment is consistent with the Town’s Comprehensive Plan; the Town of Mineral Springs Land Use Plan adopted October 12, 2006 and the Vision Plan referenced and contained therein by establishing a periodic review of the town ordinances to be sure that they are up-to-date and effective as possible.  The proposed text amendment is reasonable and advances the public interest.  Bettylyn Krafft seconded.  The motion passed unanimously as follows:
   Ayes:  Coffey, Glenn, Krafft, McCoy, Miner, Moore, Neill and Shell   
                        Nays:  None  
· Ms. Brooks informed the Planning Board that they may be asked to consider a text amendment for Waxhaw Bible Church in the future.  Waxhaw Bible Church wants to build another building on their property.  The Board of Adjustment has already granted them a variance on that building to encroach upon their front setback but they will need additional parking.  They currently have a parking lot on the property that is grandfathered and they want to extend it further out to accommodate their increased membership.  
· The ordinance says that you can not park in the rear or the side yard setbacks but the church has a peculiar piece of property which makes it difficult for them to get the amount of parking they need.  Ms. Brooks explained that Waxhaw Indian Trail Road is considered the church’s side and Pleasant Grove Road is considered their front.  Additional setbacks are required on corner lots, which in this case would be an 85’ setback along Waxhaw Indian Trail Road.  Ms. Krafft stated that Waxhaw Bible Church should be allowed to have side parking and feels the setback should be somewhat substantial but that an 85’ setback is big and should be shortened. 
· Ms. Krafft asked about side parking adjacent to a primary road as opposed to side parking adjacent to another lot and would that make a difference. “If you have ABC lots then obviously side parking creates a bigger issue than if you have side parking and a road, so can we make a text amendment change that would fit the road circumstances versus ABC lots?”  Ms. Brooks noted that any text change will affect other parcels in Mineral Springs.  Ms. Coffey stated that this type of action would create special regulations to remedy one person’s circumstances. “If a person has a corner lot and they chose to do side parking then they could do it but if I was next door to them I couldn’t. That’s not going to work because I’m going to be the first one to my attorney.”  Ms. Coffey commented that Waxhaw Bible Church should be given the setbacks they need to become compliant for the growth they are experiencing but a change to zoning regulations should not be made solely for one person’s situation.  
5. Discussion on Lighting

· Board members reviewed a copy of the Dark Skies Ordinance and decided that since much of the current ordinance is based on research done by Town Councilwoman Peggy Neill that they will ask her to come and give a presentation to the Planning Board to assist them in determining whether there is anything in the Dark Skies Ordinance that could be integrated as part of the lighting requirements in Section 4.10 of the Mineral Springs Zoning Ordinance.  
· During last months meeting the Planning Board discussed giving businesses with noncompliant lighting fixtures a two-year limit in order to become compliant.  Ms. Coffey stated that she felt a five year limit would be more appropriate due to the current economic situation.  It is her belief that businesses who can afford to become compliant sooner will probably make the effort to do so. 
· The merits of directional lighting and timed lighting were briefly debated and the board agreed that the ordinances should contain an additional section dedicated to parking lot lighting. 

· The Planning Board will commence further discussion on the lighting ordinance proceeding Ms. Neill’s presentation.   
6. Formal Announcement of Planning Board Re-Appointment

· Ms. Brooks formally announced that the Town Council reappointed Mr. Steve Miner, Mr. Jack Moore and Ms. Roxana Shell to serve another three-year term on the Planning Board and extended the Town Council’s appreciation for their service to the community.
7. Election of Officers

· The Planning Board voted to elect a Chairman and Vice Chairman to serve a two-year term as required by Article 4 of the Planning Board Rules and Procedures.
· Bettylyn Krafft nominated Robert Neill to be Chairman of the Planning Board.  The nomination passed unanimously as follows:
   Ayes:  Coffey, Glenn, Krafft, McCoy, Miner, Moore, Neill and Shell   
                        Nays:  None
· Valerie Coffey nominated Wanda Glenn to be Vice Chairwoman of the Planning Board.  The nomination passed unanimously as follows:
  Ayes:  Coffey, Glenn, Krafft, McCoy, Miner, Moore, Neill and Shell   
                       Nays:  None

8. Other Business
· None
9.       Adjournment
· Bettylyn Krafft made a motion to adjourn and Steve Miner seconded.  The motion passed unanimously as follows:
   Ayes:   Coffey, Glenn, Krafft, McCoy, Miner, Moore, Neill and Shell   
   Nays:  None
· The meeting was adjourned at 8:41 p.m.

· The next scheduled meeting is Monday, February 23, 2009 at the Mineral Springs Volunteer Fire and Rescue Department at 7:00 p.m.

Respectfully submitted by:

Christina Squires, Deputy Town Clerk


Robert Neill, Chairman
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