



Town of Mineral Springs

Planning Board

Regular Meeting

Town Hall ~ 3506 S. Potter Road
June 15, 2009 ~ 7:00 PM

Minutes 
The Planning Board of the Town of Mineral Springs, North Carolina, met in Regular Session at the Mineral Springs Town Hall, Mineral Springs, North Carolina, at 7:00 p.m. on Monday, June 15, 2009.

Present:
Chairman Robert Neill, Bettylyn Krafft, Lisa McCoy, Steve Miner, Jack Moore, and Town Clerk/Zoning Administrator Vicky Brooks. 

Absent:
Valerie Coffey, Wanda Glenn, Maureen Norman, and Deputy Town Clerk Christina Squires.
Visitors:
Bill Howard.

With a quorum present Chairman Neill called the Planning Board Regular Meeting of June 15, 2009 to order at 7:05 p.m.     
1.
Opening
· Chairman Bob Neill delivered the invocation.
· Pledge of Allegiance.
2.
Consideration of Approving the May 19, 2009 Planning Board Minutes
· Bettylyn Krafft made a motion to approve the May 19, 2009 minutes as written and Jack Moore seconded.  The motion passed unanimously as follows:
   Ayes:  Krafft, McCoy, Miner, Moore, and Neill   
                        Nays:  None  
3.
Consideration of a Telecommunications Tower Application

· Zoning Administrator Vicky Brooks explained that American Tower Corporation has put together a comprehensive package.
· American Tower Corporation Development Agent Mr. Bill Howard was here to make a presentation on behalf of Conrad and Ellie Baker, the landowners of the proposed tower site.   Mr. Howard provided the planning board with some Exhibits and explained what they were trying to accomplish.  American Tower Corporation is pursuing this project at the request of AT&T Mobility, because of the growth in this area and the increase traffic on all of these road arteries.  Exhibit 1 (second page of the handout), is a radio frequency map of all the area coverage that AT&T Mobility has in this area; the green areas are ones where AT&T has sites/antennas on towers that are owned by others.  The green represents in-building wireless coverage levels.  As you get farther away from each of those areas there is an area of blue, which represents not in-building, but in-vehicle or in-car radio frequency signals, outside the blue areas and particularly in the center area, which is where American Tower is concentrating on with this application is the yellow, which means the power of the signal is only outdoor, it isn’t strong enough to get through vehicles/buildings/homes.  From there you go to red, which is one step even farther removed, and the white is where they have no ability to provide coverage at all, because of distances involved in every one of these surrounding sites.  For example from site 074-292 to the northwest down to 074-302 in the southeast, there’s a distance of approximately five in a half to six miles.  Interestingly, every one of these towers are the very closest towers that are already out there.  AT&T is already present on those towers, they’ve got antennas that are operating, but because of the distances and the geographic topography, they simply don’t have the height or the ability to get into this center area here to provide the in-vehicle and in-building coverage.  Exhibit II shows what they are trying to accomplish with the proposed site (labeled in the lower center 074-092); in this location at the 195' height, they will be getting good in-building coverage and good in-vehicle coverage throughout most of the town of Mineral Springs and the major corridors.  Also important is that, at least on those three sides that surround it to the south, east, and west, they will have signal continuity with this tower in this location; people aren’t going to be dropping calls or they’re not going to be unable to get a signal, because as people travel through the area the signal will be able to hand off from one tower to the other.  Mr. Howard emphasized that this is not “ideal” coverage, because “ideal” coverage would be one where there is a very large green area that didn’t have any of the yellow (outdoor) to the north and northeast.  This can’t be accomplished with a 195' monopole.  If American Tower were able to build a 300' tower, they may be able to make some significant progress; however, the town ordinance limit is 199.9' and they are asking for 195', which will provide acceptable coverage for AT&T Mobility, as well as the ability to get signal continuity across the town and for the role traffic plays there.  AT&T Mobility prefers to co-locate wherever they possibly can; however, all of the surrounding sites are ones where they have antennas on the other towers.  Mr. Howard explained that American Tower knows that people don’t like for them to build towers, but in this instance, they are already using everything that is out there and they simply don’t have any other recourse, except to come into an area and be able to provide the continuity and the signal coverage levels that AT&T’s customers are demanding.  The third page of that Exhibit is simply the results of a registration search that is done through the FCC database; all towers out there are required to be registered with the FCC.  Within a one mile radius and that is two miles in diameter from the proposed location, there are no towers out there whatsoever.  What American Tower is proposing is fully compliant with the town ordinances and gives them acceptable coverage to accomplish their goals in and around this area.  The next page of the Exhibits is a series of site photos basically walking you through where they’re proposing to go; the first one in the upper left is the site entrance, which actually crosses through another piece of property that is owned by Conrad and Ellie Baker and is where their twelve foot access road will come off of McNeely Road and then go in; the picture to the right is labeled “south of the lease area”, which is looking across the 11.92 acre parcel down toward the tree line to the south; and the third picture is south of the lease area looking straight into the tree line where they are going to go among the siting preferences that the town ordinance expresses.  The ordinance says as a matter of policy you would prefer to have these kinds of facilities located in a stand of trees as opposed to being out in an open field.  One of the benefits of this parcel is that almost half of it is covered by natural vegetation and to be consistent with the policy preferences, American Tower has placed their lease area inside that stand of trees.  Mr. Howard pointed out that there are 77 hardwood trees that are more than six inches in diameter and of those only three are going to be removed; the rest of the lease area will be maintained in its present shape to maximize the buffering/landscaping/screening that are obtained as an advantage to this location.  The next page of the photographs is basically standing on the front of the lease area looking to the east along the tree line and looking to the west along the tree line; Mr. Howard pointed out that as far as the bottom two photographs go, they show an area where (although it is undeveloped in terms of other principal uses) there is already a power line easement out there.  This is an area that is not unfamiliar with the infrastructure needs of public services (electricity/wireless communications).  
· Mr. Howard referred to the third page, sheet C1 of the engineering drawings (that were included in the agenda packet).  The access road does come off of McNeely Road through a small separate parcel that Conrad and Ellie Baker have and then it goes down through the middle of the subject parcel where the lease area itself is located.  The lease area takes advantage of the vegetation out there; this is expanded a little bit more on the next page, sheet C1A, which shows the client’s effort to balance the screening they get from the tree stand without disturbing any more trees than they possibly have to.  The compound itself will come out a little bit from where the tree line is to the northeast.  The fence compound itself and the monopole will be placed just inside what that tree line is right there [on drawing]; this also shows the three trees that will need to come out for construction of the fence compound and the placement of the monopole.  As required by town ordinance, in addition to AT&T Mobility, the tower and the compound will be designed to accommodate at least three additional future carriers, giving them a prime area to co-locate, which will avoid, if not eliminate the need for additional towers in this area.   The next page of the engineering drawings, sheet C2, shows the elevation of the tower; American Tower has chosen the monopole, which offers the slimmest possible visual profile.  This monopole tower is not one that has large guy wires coming out or structural steel members in the lattice form, it’s a very thin, basically a hollow symmetrical steel tube and all of the co-axial cable, which is needed to connect the antennas, runs on the inside of the monopole and is not visible from the outside.  It is connected to the ground equipment, which will be put in a fenced in compound area.  AT& T Mobility will have the top spot at 195' and there are three reserved areas for additional co-locating carriers on this monopole.  Sheet C3 shows a much larger depiction of the fenced compound area and where the monopole will be located.  AT&T Mobility’s equipment will go right next to it and then in the areas designated “future lease area” is the space that is being reserved (inside the compound) for those co-locating carriers as they come in to take advantage of the facility that American Tower is proposing here this evening.  Mr. Howard reported that American Tower meets each one of the development standards in the town ordinance; the height, the location, the separation from residences.  They have run the full gamut of Federal regulations; the FAA has determined that the tower, at the proposed height, will not be a threat to air navigation (as shown on one of the Exhibits).  There is no requirement for the tower to lighted or marked; it will not be a “manned” facility.  
· Mr. Howard stated that in terms of the Monroe Regional Airport, they are more than seven miles away from the Register of Coordinates of the airport itself and more than five miles away from the end of the runway, which has all been factored into the FAA determination.  The next page after the FAA determination is a map with a view of the earth; the proposed tower is shown in the lower left labeled “EE Wesley Tower Site” and tower coordinates and the distance between Monroe Regional Airport shows that they are 7.6 miles away from the FAA coordinates of the airport.  Additionally, there are other facilities in this area, which are taller than what American Tower is proposing.  Mr. Howard emphasized that the FAA determination is that there is no impact on air navigation.  Mr. Howard explained to the planning board the town ordinance requires that American Tower provide them with expert testimony concerning safety and radio frequency emissions from the tower; this has been provided through an affidavit from AT&T Mobility Radio Frequency Engineer Michael Dennis.  Mr. Howard stated that at ground level these kinds of facilities put out less non-ionizing electromagnet radiation than we’re getting from the florescent lights in the meeting room or from the exposure received by standing in front of a television or a microwave.  The farther away you get from the base, it obviously dissipates and it’s even less of an impact; therefore, there is no threat to persons or property or health, safety, and welfare from the location of this tower and the height that American Tower is proposing.  Mr. Howard went on to say that there is a good number of other technical requirements, framed by the town ordinance, that have been addressed in the application and he would be happy to answer any questions.   
· Mr. Jack Moore asked what keeps this thing in the air.  Mr. Howard responded that this monopole is built on either a concrete pier or a large foundation; the large foundation for these monopoles goes down in the ground approximately 28' to 30' and the tower is bolted to it.  They have to pass the test for both wind blowing and ice loading.  Mr. Moore asked if it would withstand a hurricane.  Mr. Howard responded that it was designed to withstand the code requirements for this area.  There are certain North Carolina building code requirements for not only wind speed, but also radio ice speed and together those are factored into the design and the engineering of the tower itself.  American Tower will provide, as part of the building permit application, the code certifications by the North Carolina Engineers that this is engineered to meet those requirements.  Ms. Bettylyn Krafft stated that Mr. Howard mentioned the Monroe Airport and asked about JAARS.  Mr. Howard responded that as part of the FAA determination, they notify (as a matter of federal analysis and policy making) all the public and private airports in an area and they get input before they come up with those determinations.  Reference was made about the tower being hollow with the question of it being stronger than solid.  Mr. Howard explained that the nice thing about the monopole design (unlike some of larger towers/specifically the lattice towers) is that because of the round surface there is actually much less wind resistance from the monopole.  Mr. Steve Miner commented that this board is charged with looking at the technical merits of the application and that he felt that the application had merit knowing that his own cell phone service is lacking at best, often times he must go out in his garage to get a decent signal; therefore, he felt that the end result is certainly something that is needed.  There may be some level of resistance from people who can see the merits of it, but who think “don’t put it in my back yard”.  Mr. Miner explained that he had seen a few towers, typically in more heavily populated areas, that have some type of camouflaging at that top of the tower making it look like a tree; Mr. Miner asked if this is something that is reasonable or something that has been looked at here.  Mr. Howard responded that it is something that has been looked at and that is something that the ordinance actually asks them to investigate; the problem with the camouflage towers is that they can’t get them to this height and that there are structural limitations, which may preclude them from being able to get the future carrier capacity that can be provided with a steel structure.  The way the camouflage towers work is that basically the bottom half is structural steel, but in order to get everything else inside there, the top half then becomes porous fiberglass and that’s to get the radio signals in and out, but as a consequence you’re taking away half the structural capacity of that tower.  This will not allow them to get four co-locating carriers on there with the height limitations and the coverage limitations; it creates the inability to adjust the antennas for the specifics.  Mr. Howard suggested that is why the ordinance says “look into camouflage, and if that will not work then we would rather have these in a stand of trees than we would in an open field”.  American Tower basically has the benefit of six acres of a tree stand at this proposed site and their feeling is that they can better provide coverage or more carriers over a larger area and eliminate the need for towers with what they are currently proposing.  If that height is dropped down, the radio frequency maps show the difference in coverage at the 195' that American Tower is proposing here, there is a significant drop and if it gets dropped further, because of stealth requirements, then the coverage area comes in and out and they will have coverage issues and future capacity issues.  This is why American Tower feels that they’re compromising the coverage already with the 195' height.  If it is dropped down further it will reduce coverage even greater than that and the end result is that you will create the need for more towers down the road.  Chairman Neill asked what the height limit is that they can build these towers (how high can they go).  Mr. Howard responded that there are three different types; monopole; self-supported lattice tower; and the guy tower.  Guy towers can be built to broadcast stations; there are some guy towers in Texas that are 2,000'.  Lattice towers have been built up to 800'.  The tallest monopole tower that Mr. Howard has seen was put up in Montgomery County approximately six years ago at 250'.  Beyond that you are reaching some structural issues and almost necessarily need to go with a self support tower.  Chairman Neill clarified that American Tower would not be required to light the antenna.  Mr. Howard responded yes; that was a FAA determination that there is no threat to air navigation.  The FAA said it was voluntary for American Tower to light it and the town ordinance says you don’t light it unless you’re ordered to by the FAA.  There is a commitment affidavit from American Tower Corporation in the application stating that they will not be lighting or marking this tower and the finish will be a galvanized steel grade.  Mr. Miner asked what the time frame for the actual building of the tower.  Mr. Howard responded that once they get to the town council and their decision following the public hearing, they can then get their building permit.  Once the building permit is issued (assuming no weather delays), they can typically get the tower constructed/inspected in 45 to 60 days.  Mr. Jack Moore asked if there had been a survey done on the land.  Mr. Howard responded that the “geo tech” has already been provided, which is something that has to be provided for the building permit and it is information they have to have for the design of the pier foundation.
· Ms. Brooks asked if they would be putting up a barrier to protect the trees that are not being removed.  Mr. Howard pointed out Sheet C1A, which shows the construction protection.  Mr. Howard also pointed out Sheet C11, which shows the soil and erosion control plan (on the left) and the silt fence detail (on the right), which shows where it is going to be erected all around the compound as it buffers up against the tree stand.  Mr. Howard further pointed out Sheet L1, which shows that the eastern and northern sides of the compound are actually outside of the tree stand and they will be supplementing plantings in the landscape area on the east and north to provide additional visual protection for the base.    
· Ms. Krafft commented that she is not a big advocate of cell phone towers; however, this is what the town asked for and American Tower has done their homework.  Chairman Neill mentioned that Mr. Howard’s presentation was very professional.  Ms. Lisa McCoy commented that she didn’t think that another site would fit this ideally.  Mr. Moore added that it is in a perfect location for what they need.      
· Ms. Krafft asked Mr. Howard if he had any idea how many customers live in Mineral Springs that they were hoping to improve upon.  Mr. Howard responded that he did not have that information and believed that AT&T would be reluctant to release that information, because he was sure their competition would love to have that information.  Ms. Krafft restated her question to say is it a lot of people or a little bit of people.  Mr. Howard responded that the expense of creating and erecting a tower is staggering and AT&T would not be doing it if the demand was not there.  Mr. Miner asked if Mr. Howard could tell the planning board about any of the other carriers that have shown an interest in tower space; is it financially viable.  Mr. Howard responded that American Tower isn’t in the business to lose money either and pointed out the commitment affidavit from Ms. Jill House who is the project manager for this area.  Mr. Howard explained that American Tower is not a wireless carrier, they are not like a Verizon or AT&T, they are in the vertical steel industry; they build, own, and actively market every one of these sites. 
· Ms. Brooks informed the planning board of the Telecommunications Act of 1996 that states that the town can deny a telecommunications tower only based on the negative influence on property values or on aesthetic concerns provided there is evidence to prove the impact on adjacent property.  Ms. Krafft commented that this particular grouping of property is farmland, which she believed was leased out.  With it being in this location she did not believe that it would [impact property values]; however, she was concerned about it abutting the new homes on Nablus Road.  “If it’s nestled in the trees, I don’t think its actually going to see to affect it that much”, Ms. Krafft stated.  Ms. Brooks pointed out that the adjoining properties will get the opportunity to know about this, so that if they have concerns, they’ll be at the public hearing.  Mr. Howard explained that they have had an impact study prepared for this, which will be presented to the town council.  They will have expert testimony with a study based on this site, this area, and the surrounding uses, establishing that there is not going to be an impact on land values and/or existing or proposed uses of the property.  It was noted that this tower will not have a light on it, so it will not have that visual impact and it is actually lower than the ordinance allows.  
· Ms. Krafft asked what the minimum cell tower that is done is.  Mr. Howard   responded that there are a couple of factors that enter into that; some of it obviously depends on the jurisdictions.  There are some in Florida and California where they do not allow towers over 60' and it becomes enormously expensive to build out a network in that area, because instead of one, they need six, eight, or ten towers.  The other factor is that you come into a lower buffer coming down to the ground, because there is a certain spatial difference between ground level and the antennas with non-ionizing and radiation.  There’s an area in there where as you get away from the ground level and you put distance between yourself and those antennas the NIER dissipates and doesn’t create a threat; however, you can’t build a twenty foot tower and put antennas on there and have people within six feet of the antennas because that is not safe.  This is why these are behind fence compounds with only authorized tower climbers up there working around the antennas.    
· Mr. Howard explained that the industry is getting so far away now from simply sending and receiving phone calls; 3G is three generation (voice/data/broadband) and now they are talking about the next generation with transmission broadband speeds in 4G that will be faster than DSL.    Mr. Howard explained that he attended an industry seminar earlier this year and by all projections/studies the evidence is in that within the next nine to ten years more internet traffic will take place with mobile devices than they will with desk computers and laptops.    
· Mr. Howard mentioned that there is an addition to the residences and the businesses here; there is a public safety aspect particularly in times of natural disasters or manmade disasters.  If the land telephone lines are down and you’re talking about first responders; they are increasingly relying on mobile communications and that only works where the facilities are in the area.  Mr. Howard mentioned that there was a lot of evidence of this a couple of years ago with Hurricane Katrina and those cell sites; even though there isn’t a single tower anywhere in this country that is designed to withstand category four or five winds, 95% of those towers stood and they continued to operate as long as there was power or gas for the generators.  This was quite a success story.  Chairman Neill pointed out that in this county there are a lot of calls coming into central communications from cell phones, particularly when it has to do with car accidents, etc.  Mr. Howard noted that there was a federal mandate a couple years ago that all the cell phone providers be able to provide E-911 services and it is automatic with your phone for the very reason that Mr. Neill was talking about; if you’re out on the road and stranded, they can lock in for triangulation to know exactly (within 50') where that person is.  “So there are undeniable public health and safety benefits to this”, Mr. Howard said.    
· Mr. Moore commented that this is probably a “necessary evil” and Ms. Krafft agreed.  Chairman Neill explained that the planning board will make a recommendation to the town council and a public hearing will be held.  Mr. Moore added that this is a perfect location; “we need the extended coverage, because there’s people right close that can’t even get on this thing”.      
· Bettylyn Krafft made a motion to make a recommendation to the Town Council to consider approving the application for the telecommunications tower on the parcel of 06-084-006D and Jack Moore seconded.  The motion passed unanimously as follows:
   Ayes:  Krafft, McCoy, Miner, Moore, and Neill   
                        Nays:  None  
· The public hearing will be held on Thursday, July 9, 2009 at 7:30 p.m. at the Mineral Springs Town Hall.

4.        Consideration of Text Amendments Articles 3 and 4 of the Zoning Ordinance 

· Ms. Brooks reminded the planning board that they had asked her to prepare a text amendment for Article 4; a simple text amendment that lets people know that a permitted principal use doesn’t actually fall under the Conditional Use Permit or the Downtown Development Permit applications guidelines.  Ms. Brooks included this text amendment as Section 4.9.9.  The other proposed text amendments are related to ground signs in the Downtown Overlay.  The ordinance does not allow for them and Ms. Brooks questioned the planning board “why”.  There are 40' setbacks in the Highway District of the Downtown Overlay and ground signs seem like they would be appropriate in that area.  Ms. Krafft agreed that ground signs would be appropriate.  Ms. Brooks pointed out that the ordinance allows for a 20 square foot sign and asked if they felt this would be appropriate in the Highway District of the Downtown Overlay.  There was a consensus of the planning board to keep the same restriction (20 square feet) for the ground signs in this area as well.  
· Bettylyn Krafft made a motion to recommend council approval of the addition of 4.9.9, the amendments to 3.1.3 (d)(4)(f)(1), 3.1.3 (d)(4)(f))(3), and 3.1.3 (d)(4)(f)(4).  The proposed text amendments are consistent with the Land Use Plan and the Vision Plan contained therein, adopted October 12, 2006, which calls for the periodic review of the ordinances to ensure that they are up to date and consistent as possible.  Jack Moore seconded the motion.  The motion passed unanimously as follows:
   Ayes:  Krafft, McCoy, Miner, Moore, and Neill     
                        Nays:  None  
· The proposed text amendments are as follows and shown bold, italicized, and underlined:

Add the following language to Article 4, Section 4.9


4.9.9
Accessory uses or structures on properties that have obtained a Conditional Use Permit or a Downtown Development Permit shall be subject to Article 6, Section 6.8 or Article 3, Section 3.1.3 (c) (8), whichever is applicable.


Modify Article 3, Section 3.1.3 (d)(4)(f)(1)

Only wall signs (or signs on canopies) and information kiosks are allowed in the Downtown Development Overlay Non-Highway District.


Modify Article 3, Section 3.1.3 (d)(4)(f)(3)


All other types of signs are prohibited in the Overlay District with the exception of signs exempted in Section 8.2 and as noted in Section 3.1.3 (4) (f) (4) below.


Add the following language to Article 3, Section 3.1.3 (d)(4)(f)


4)
Freestanding signs in the Downtown Development Overlay Highway District or other downtown overlay district areas that have not been established with Build-to-line and Zero Front Setbacks shall be in accordance with Section 8.7, specifically approved by the Zoning Administrator and limited to 20 square feet.
5.        Other Business

· There was no other business.
6.       Adjournment
· Jack Moore made a motion to adjourn and Lisa McCoy seconded.  The motion passed unanimously as follows:
   Ayes:  Krafft, McCoy, Miner, Moore, and Neill   
   Nays:  None
· The meeting was adjourned at 8:30 p.m.
· The next scheduled meeting is Monday, July 20, 2009 at the Mineral Springs Town Hall at 7:00 p.m.

Respectfully submitted by:

Vicky Brooks, Zoning Administrator


Robert Neill, Chairman
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