
Town of Mineral Springs

Town Hall  

3506 S. Potter Road

Town Council

Special Meeting 

May 13, 2014 ~ 7:30 PM 

Minutes 
The Town Council of the Town of Mineral Springs, North Carolina, met in Special Session at the Mineral Springs Town Hall, Mineral Springs, North Carolina, at 7:30 p.m. on Thursday, May 13, 2014.

Present:
Mayor Frederick Becker III, Mayor Pro Tem Janet Critz, Councilwoman Valerie Coffey, Councilman Jerry Countryman, Councilwoman Peggy Neill, Town Clerk/Zoning Administrator Vicky Brooks and Deputy Town Clerk/Tax Collector Janet Ridings. 
Absent:
Councilwoman Lundeen Cureton and Councilwoman Melody LaMonica.
Visitors:
None.
With a quorum present Mayor Frederick Becker called the Town Council Special Meeting of May 13, 2014 to order at 7:32 p.m.  
1. 
Opening

· Councilwoman Critz delivered the invocation.

· Pledge of Allegiance.
2.
Public Records Training Session
· Town Clerk Vicky Brooks provided a PowerPoint presentation on public records to the council. 
· What are Public Records?  
· Public records are documents, papers, letters, maps, books, photographs, films, sound recordings, magnetic or other tapes, electronic data processing records, artifacts for other documentary materials regardless of the physical form or characteristics made or received pursuant to law in connection with the transaction of public business.
· Does the public have the right to access records?
· Public records and public information compiled are the property of the people.  Therefore, the people may obtain copies of their public records and public information free or at a minimal cost.  “Minimal cost” means the actual cost to reproducing the public record or public information.
· Rule of Thumb

· Everything related to a governing board member’s work for the government is a public record unless there is a specific statutory exception.
· Everything that the staff produces is a public record unless there is a specific statutory exception.
· Location

· The location of the public record is irrelevant!
· Board members should understand….
· That a record may be a public record even though it is sent or received on a personal device or through a personal email account.
· Most records cannot be kept confidential from other board members, staff members, or the public.
· Ms. Brooks asked the council if the following were a public record:
· Email from a clerk to the board chairperson about a vacation request, which was sent from the clerk’s government email account during work hours.
· Yes – the chairperson and the clerk are conducting official business.
· Email from clerk to significant other about a grocery list, which was sent from the clerk’s government email account during work hours.
· No – while it might not be appropriate for the clerk to use an official computer and/or email account for personal business, the information is not a public record and can be disposed of at any time. 
· An elected official emails the clerk to find out if a controversial item has been added to the next meeting’s agenda.  The elected official sends the email from his/her personal (Yahoo) email account and asks the clerk that his/her inquiry be kept confidential. 
· Is his/her email a public record?  Yes – even if the email accounts were personal, the content of the elected officials email was about town business.
· Does the clerk have to inform anyone that he/she received the email?  No – he/she is under no obligation to inform anyone that the email was received, but he/she is obligated to retain it as required by the records retention schedule or to produce it if requested.
· Can the clerk keep the email confidential if he/she was asked to produce it? No – it’s a public record!
· Can the board member keep the email confidential if he/she is asked to produce it?  No – it’s a public record!
· Text message from manager to the clerk informing the clerk of a change in the meeting room that was sent from manager’s personal iPhone to clerk’s personal iPhone after work hours.
· Yes – It doesn’t matter if they were using a personal phone, it is still official business and therefore a public record; however, it can be deleted as soon as it’s no longer useful.  Although, if a member of the public requests the text prior to manager/clerk deleting the text they are obligated to provide it.
· Draft of proposed board minutes that were prepared (and saved) in Microsoft Word on the clerk’s home computer.
· Yes – it’s official business and it doesn’t matter where it was prepared or that it was just in the “draft” form.  Remember – location is irrelevant!
· Email from an elected official to the clerk complimenting the clerk on his/her outfit that evening.

· No – it may not be appropriate, but it is not official business.

· Email from a citizen to an elected official complaining about the lack of good books in the town library, which was sent to the elected official’s work email.

· Yes – this one would be perceived as a complaint and would need to be retained for a year after resolution.  Either the elected official needs to remit this to the clerk for retention or should have his/her own method for retaining records as the custodian of that public record.  

· Email from a citizen to an elected official offering to make a donation to the elected official’s campaign for reelection, which was sent to the elected official’s government email account.

· No – even though this email was sent to an official email account, it is not considered a public record.  Your campaign information is personal.

· Ms. Brooks posed the following questions to the council:
· The town received a demand from the local newspaper for all email messages on the personal computers of seven department heads over the past ten weeks.

a. Must the town provide the email messages?  Yes

b. If so, are there any sorts of messages that the town might refuse to provide?  Yes – confidential information and personal messages.

c. If the town can refuse to provide certain categories of messages, it will take several employees a day or more each to go through the accumulated email and delete those messages that will not be made available.  Can the town charge the cost of doing so to the newspaper?  No – only the cost of material used in making the copies.
· Does it need to be retained?
· Check the Records Retention and Disposition Schedule for Municipalities to determine how long the specific public record or public information must be retained.  http://www.ncdcr.gov/archives/ForGovernment/RetentionSchedules.aspx 

· Why does the Department of Cultural Resources issue Retention and Disposition schedules?
· According to G.S. 121-5 and G.S. 132-8, state and local governmental entities may only destroy public records with the consent of the Department of Cultural Resources (DCR), the Division of Archives and Records.  Retention schedules are the primary way that the Division of Archives and Records gives its consent to state and local governments to destroy their records.

· Retention schedules serve as the inventory and schedule that DCR is directed by statute to provide.  Retention schedules list records created and maintained by units of state and local government, and give an assessment of a records value (administrative, legal, fiscal, and/or historical) by indicating when (and if) those records should be destroyed. 

· Retaining your public records:
· Become familiar with what types of records need to be retained:
· Citizen complaints and service requests must be retained in office for 1 year after resolution.

· Minutes are retained forever.

· Understand how to retain those records:
· Create a policy for forwarding email, texts, etc. to the clerk for proper retention. 

· For the broad right of public access, Ms. Brooks asked the council the following true or false questions:
· Only a North Carolina citizen may make a request for access to a public record.  False – public records access is not determined by where the request comes from.

· A local government may deny a request for a board member’s emails if it knows that the records are going to be used for political purpose.  False – public records are open to the public regardless of what the motives are for accessing those records.
· A local government must compile information to create a record at the request of a citizen.  False – if the public record does not exist in the format that is requested, the town does not have to compile a new record in that format.  However, the record must be provided in whatever format the town does have.

· If a person requests an electronic copy of a public record, the unit can instead print out the record and provide a hard copy.  False – if the municipality has the public record in the form/media that is requested, it must be provided as such.

· A local government may delete a public record that it doesn’t have to retain according to the retention schedule after a request for a copy of the record is made.  False – if the record existed at the time of the public requested it, it must be provided.  Afterwards, it can be destroyed as set forth in the records retention schedule.  
· An individual board member has the right to view any record of the government, even if it is not a public record or even if it is otherwise protected from public access by statute.  False – board members do not have any greater authority to access public records than members of the public.

· Closing the PowerPoint out was: Board members are the custodian of their emails, text, etc.  There is an option of forwarding these to the clerk for retention; however, if the board member chooses to retain them, they must do so per the records retention schedule and they must provide public access.  
3. 
Adjournment

· Councilman Countryman made a motion to adjourn and Councilwoman Coffey seconded.  The motion passed unanimously as follows:



Ayes: Coffey, Countryman, Critz and Neill
Nays: None
· The meeting was adjourned at 8:26 p.m.

· The next regular meeting will be on Thursday, June 12, 2014 at 7:30 p.m. at the Mineral Springs Town Hall.

Respectfully submitted by:

Vicky A. Brooks, CMC, Town Clerk


Frederick Becker III, Mayor 
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